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ORDER AND JUDGMENT"

Before PORFILIO and LOGAN, Circuit Judges, and BURRAGE, District Judge.”

*

This order and judgment is not binding precedent, except under the
doctrines of law of the case, res judicata, and collateral estoppel. The court
generally disfavors the citation of orders and judgments; nevertheless, an order
and judgment may be cited under the terms and conditions of 10th Cir. R. 36.3.
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Honorable Michael Burrage, Chief Judge, United States District Court for
the Eastern District of Oklahoma, sitting by designation.
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After examining the briefs and appellate record, this panel has determined
unanimously that oral argument would not materially assist the determination of
this appeal. See Fed. R. App. P. 34(a); 10th Cir. R. 34.1.9. The case is therefore
ordered submitted without oral argument.

Plaintiff Eric Levanter DeMillard brought this action pro se seeking
damages for alleged violations of his rights under the Americans with Disabilities
Act of 1990 and other federal civil rights laws. The matter was referred to a
magistrate judge who concluded that the complaint contained only vague,
conclusory allegations lacking sufficient factual details to support plaintiff’s
claims. The magistrate judge ordered plaintiff to file an amended complaint,
provided instructions for filing a factually adequate complaint, and informed
plaintiff that not filing an adequate amended complaint could result in dismissal
with prejudice. Plaintiff filed an amended complaint. On motions from
defendants to dismiss for various reasons including failure to state a claim, the
district court concluded that plaintiff had not followed the magistrate judge’s
instructions and had not filed a complaint with sufficient factual allegations to
state any claims against any defendants. The court therefore dismissed the
complaint with prejudice pursuant to Fed. R. Civ. P. 12(b)(6). Plaintiff appeals.

We review the district court’s dismissal for failure to state a claim de novo,

see Kidd v. Taos Ski Valley. Inc. 88 F.3d 848, 854 (10th Cir. 1996), and construe

plaintiff’s pleadings liberally, see Hall v. Bellmon, 935 F.2d 1106, 1110 (10th
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Cir. 1991). We have considered plaintiff’s arguments and reviewed the record,
and we agree with the district court’s conclusion that plaintiff failed to allege
sufficient facts to state claims against defendants. We therefore affirm the
district court’s dismissal of this case for substantially the same reasons as stated
in the district court’s August 8, 1996 order.

The judgment of the United States District Court for the District of Utah is

AFFIRMED. The mandate shall issue forthwith.

Entered for the Court

Michael Burrage
Chief District Judge



